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RECENT CASES. sn 

Taxation — Transfer Tax — Corporate Stock. — In re Owlet's Estate, 
78 N. E. (N. Y.) 939. A Massachusetts and a New York corporation com- 
bined and incorporated under the laws of both states with a single issue of 
stock, one-sixth of the property being in New York. Held, that the tax 
imposed by the New York statute upon the transfer by will of such stock as 
personal property of a non-resident decedent is to be assessed upon the basis 
of the location of the property. Werner & Chase, JJ., dissenting. 

The transfer tax is not a property tax, In re Wolfe's Estate, Section 9 
App. Div. (N. Y.) 349; it is an excise or duty on the privilege of succes- 
sion, Cooley on Constitutional Limitations, page 708; State of Missouri ex 
rel. Garth v. Switzler, 40 L. R. 9 (Mo.) 280. As such privilege, it is the cre- 
ation of the civil or municipal law, Strode v. Com., 52 Pa. 181 ; and, as 
applied in the main case, is denied at common law, Union Bank v. State, 9 
Yerg. (Tenn.) 490. The incorporating state may then give shares of stock a 
special situs for taxation purposes. Cooley on Taxation (2nd ed.), p. 23; 
Tappan v. Merchants Nat. Bank, 19 Wall. (U. S.) 490; though by the general 
rule personalty follows the domicile of the owner. Thompson v. Advocate 
Gen. 12 Clark & F. I ; Story on Convict of Laws, Section 481, et seq.; In re 
Romaine's Estate, 127 N. Y. 80. As in the main case, the amount of the tax 
may be fixed by referring to the value of the property passing, Plummer v. 
Coler, 178 U. S. 115; but a tax upon the entire amount could not be objected 
to on constitutional grounds, Blackstone v. Miller, 188 U. S. 189. That such 
a tax should be reasonable is enforced on the grounds of natural justice and 
the spirit of the Constitution. Tyson v. State, 28 Md. 577; Minot v. Win- 
throp, 162 Mass. 113. This seems to be the real reason for the equitable doc- 
trine of the main case in avoiding double taxation. See Comment, supra. 

Telegraph Companies — Delay in Transmitting Messages — Damages. 
Lucas v. Western Union Telegraph Company, 109 N. W. 191 (Ia.). — 
Held, that if because of unreasonable delay in the acceptance, a contract 
was not completed, then it was for the jury to say whether the defendant 
was negligent in transmitting the message, and owing to this the plaintiff 
lost the benefit of entering into the contract. See Comment. 

Torts — Electricity — Duty of Electric Light Company, 100 N. Y. 
Supp. 539. — Held, that an electric light company owed to a licensee or tres- 
passer on its poles no duty to keep its wires properly insulated and one stand- 
ing in either relation to it must be held to the exercise of reasonable care. 

Care in the case of persons using a highly destructive agency means 
more than mere mechanical skill ; it includes circumspection and foresight 
with regard to reasonably probable contingencies. Anderson v. Jersey City 
Electric Light Co., 43 Atl. 654 (N. J.). However, those who employ in the 
prosecution of their business a highly dangerous agency such as electricity 
are bound to exercise such precaution to prevent injury to others as emer- 
gency would reasonably seem to require. Atlanta Consol. Street R. Co. v. 
Owings, 97 Ga. 663; Joyce on Electric Law, par. 664. In Newark Electric 
Light & Power Co. v. Gorden, 39 U. S. App. 416, a distinction is made be- 
tween a trespasser and a licensee, holding that an electric light company is not 
bound to keep the insulation of his wires upon a pole in good condition as 
against a mere trespasser who intrudes upon such pole, but in maintaining 
wires upon same pole with other companies is bound to use due care in insu- 



